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SECOND SUBSTI TUTE HOUSE BI LL 1752

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Committee on Appropriations (originally sponsored by
Represent ati ves Cooke, Dyer, Tokuda, MDonal d, Sheahan, Cairnes, Cody,
Bal | asi otes, Bush, Boldt, Wlfe, Mtchell, Doumt, QOgden, Thonpson

Bl al ock, Poul sen, L. Thonas, O Brien, Costa, Backlund, Vel oria, Kenney
and Carl son)

Read first tine 03/10/97.

AN ACT Relating to the | ong-term care onbudsman program anendi ng
RCW43. 190. 010, 43.190. 020, 43.190.030, and 43.190.040; and creating a
new secti on.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.190.010 and 1983 ¢ 290 s 1 are each anended to read
as follows:

The legislature finds that in order to conply with the federa
O der Anericans Act, provide protection to persons wth devel opnent al
disabilities, and to effectively assist residents, patients, and

clients of long-termcare facilities in the assertion of their civil
and human rights, a long-term care onbudsman program should be
i nstituted.

Sec. 2. RCW 43.190. 020 and 1995 1st sp.s. c¢c 18 s 32 are each
anmended to read as foll ows:

As used in this chapter, "long-termcare facility" means any of the
fol | ow ng:

(1) Afacility which:
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(a) Mintains and operates twenty-four hour skilled nursing
services for the care and treatnent of chronically ill or conval escent
patients, including nental, enotional, or behavioral problens, ((rental
retardation)) devel opnental disability, or al coholism

(b) Provides supportive, restorative, and preventive health
services in conjunction wth a socially oriented program to its
residents, and which maintains and operates twenty-four hour services
i ncludi ng board, room personal care, and intermttent nursing care.
"Long-term health care facility"” includes nursing honmes and nursing
facilities, but does not include acute care hospital or other |icensed
facilities except for that distinct part of the hospital or facility
whi ch provides nursing facility services.

(2) Any famly home, group care facility, or simlar facility
determ ned by the secretary, for twenty-four hour nonnedical care of
persons in need of personal services, supervision, or assistance
essential for sustaining the activities of daily living or for the
protection of the individual.

(3) Any swing bed in an acute care facility.

Sec. 3. RCW43.190.030 and 1995 ¢ 399 s 105 are each anended to
read as foll ows:

There is created the office of the state | ong-termcare onbudsman.
The departnent of community, trade, and econom c devel opnent shall
contract with a private nonprofit organization to provide |ong-term
care onbudsman services as specified under, and consistent with, the
federal ol der Americans act as anended, federal mandates, devel opnent al
disabilities provisions in Title 71A RCW the goals of the state, and
the needs of its citizens. The departnment of community, trade, and
econom ¢ devel opnent shall ensure that all program and staff support
necessary to enabl e the onbudsman to effectively protect the interests
of residents, patients, and clients of all long-termcare facilitiesis
provi ded by the nonprofit organization that contracts to provide | ong-
term care onbudsman services. The | ong-term care onbudsman program
shal | have the foll owi ng powers and duti es:

(1) To provide services for coordinating the activities of |ong-
term care onbudsnen throughout the state;

(2) Carry out such other activities as the departnent of community,
trade, and econom c devel opnent deens appropri ate;
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(3) Establish procedures consistent with RCW 43.190.110 for
appropriate access by long-term care onbudsnen to long-term care
facilities and patients’ records, including procedures to protect the
confidentiality of the records and ensure that the identity of any
conplainant or resident wll not be disclosed without the witten
consent of the conplainant or resident, or upon court order;

(4) Establish a state-wi de uniformreporting systemto collect and
anal yze data relating to conplaints and conditions in long-term care
facilities for the purpose of identifying and resolving significant
probl enms, with provision for subm ssion of such data to the depart nment
of social and health services and to the federal departnent of health
and human services, or its successor agency, on a regular basis; and

(5) Establish procedures to assure that any files maintai ned by
onbudsman prograns shall be disclosed only at the discretion of the
onbudsman havi ng authority over the disposition of such files, except
that the identity of any conplainant or resident of a |ong-term care
facility shall not be disclosed by such onbudsman unl ess:

(a) Such conplainant or resident, or the conplainant’s or
resident’s | egal representative, consents in witing to such
di scl osure; or

(b) Such disclosure is required by court order.

Sec. 4. RCW43.190. 040 and 1983 ¢ 290 s 4 are each anended to read
as follows:

(1) Any long-term care onbudsman authorized by this chapter or a
| ocal governnental authority shall have training or experience or both
in the follow ng areas:

(a) Gerontology, long-termcare, or other related social services
programs((-))

(b) Devel opnental disabilities;

(c) The legal system((+)); _and

((£e)y)) (d) Dispute or problem resolution techniques, including
i nvestigation, mediation, and negoti ati on.

(2) Along-termcare onbudsman shall not have been enpl oyed by any
long-termcare facility wwthin the past three years.

(3) No long-term care onbudsman or any nenber of his or her
imedi ate fam |y shall have, or have had within the past three years,
any pecuniary interest in the provision of long-term health care
facilities.
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NEWSECTION. Sec. 5. |If specific funding for the purposes of this

act, referencing this act by bill

June 30, 1997, in the omi bus appropriations act,

voi d.
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or chapter nunber,

END ---

i s not provided by

this act is null and



